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	APR and BPR changes

	
A blueprint for growth?
· Effect of changes
· Limits on use of APR / BPR as an IHT planning tool
· But also impacts on real businesses and farms
· Tax planning or running a business / farm?
· Time and cost of planning properly
· IHT risks of not planning v commercial risks of doing too much
· Risks of leaving it too late
· Understanding the object of the exercise
· Passing wealth or preserving business / farm
· Encouraging the next generation?
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	APR and BPR changes

	
Different circumstances
· Why are APR / BPR assets held
· Family business or farm
· Tax efficient investments
· Developing business with view to sale
· Age of taxpayer
· Is IHT planning appropriate?
· Is it too late?
· Was it assumed that APR / BPR would be available
· Needs of taxpayer
· Requirement for future income?
· Provision for family/
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	APR and BPR changes

	
Understanding the current position on value of estate
· Not a question of tax but general law
· May be relevant where changes come too late for planning
· Who owns what?
· Some families may not care in whose name assets are held?
· Understanding interests in partnerships
· What agreements have been made?
· What understandings are there?
· What claims might be made against company / estate
· Has there already been a transfer of value
· Proprietary estoppel, employment law rights and other claims
· Income tax implications
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	APR and BPR changes

	
Implications for other taxes
· IHT planning may engage other tax provisions
· CGT on disposals
· Potential IT liability where donee is an employee
· SDLT implications of transfer of land
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	APR and BPR changes

	
APR / BPR relief
· £1 million APR / BPR limit
· to reset every 7 years for individuals
· Anti fragmentation rule for trusts operates per settlor
· Planning to create a multi settlor trust?
· Recycling in and out of trust?
· Multiple funds to manage relief?
· CGT concerns given settlor exclusion for holdover relief?
· Gifts with reservation of benefit
· CGT uplift on death
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	APR and BPR changes

	
Conventional planning
· Potentially exempt transfers
· Gift to an individual / value becomes comprised in their estate
· Exempt if survive 7 years and presumed exempt in meantime
· APR / BPR cap resets every 7 years
· Anti-avoidance provisions
· Gifts with reservation of benefit
· Restrictions on liabilities
· Income tax on pre-owned assets
· Commercial and family considerations
· What will the impact of a gift be for donor and donee
· CGT on deemed market value disposal
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	APR and BPR changes

	
CGT holdover relief
· CGT holdover relief on gifts
· Business assets (s.165 TCGA 1992)
· Distinction between trading company and a company qualifying for BPR (s.105(3) IHTA 1984)
· Requirement for personal company
· APR property (Sch.7 TCGA 1992)
· Disposal subject to IHT (s.260 TCGA 1992)
· Exclusion for settlor interested settlements (interest for settlor, spouse or dependent child ss.169B and 169F TCGA 1992)
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	APR and BPR changes

	
Other potentially relevant reliefs
· Spousal relief
· allows two APR /BPR caps to be used to the full
· No transferable allowance
· IPDI enables control of ultimate disposition (but who is settlor)
· Potential for switching assets between funds
· Dispositions not intended to confer gratuitous benefit
· Are employees / family paid mv?
· If not how is that dealt with
· Normal expenditure out of income / dividend waivers
· IT charge may offset IHT saving
· Potentially in point if necessary to distribute assets
· Contrast with relief to pay IHT under s.1033 CTA 2010
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	APR and BPR changes

	
Trusts for employees
· Employee trusts
· Amendments to s.28 IHTA 1984 to make more prescriptive
· Scope of relief clearer following GAAR challenges
· Section 86 IHTA 1984 as a way of addressing 10 year charges
· Employee ownership trust
· Prescriptive rules
· Generous regime to sell company to EOT
· Gift of sale proceeds?
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	APR and BPR changes

	
Share reorganisations
· Creation of different classes of shares as a prelude to planning
· Different voting rights to address commercial concerns
· Different economic rights to assist IHT planning
· Growth shares
· Retaining income shares to fund lifestyle
· Future v current value to address CGT issues
· Consider anti avoidance provisions
· Implications for income tax of any share award
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	APR and BPR changes

	
Partnership structures

· May be necessary if PETs / CLTs are being considered to address future management
· Flexibility in approach for both present and future
· Consider potential IT / CGT / SDLT issues
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	APR and BPR changes

	
Transitional provisions
· Restructuring pre 30 October 2024 trusts
· Some relief on exit charges until first 10 year anniversary after 5 April 2026
· Can business / farm afford 10 year charges?
· Consider trust for employees of business / farm meeting requirements of s.86 IHTA 1984
· Gift under current regime effective if die before 6 April 2026
· But limit applies retrospectively if don’t survive seven-year period
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